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Z¤/êx�áŠ~”{ƒÂZÐ¢gHYñÇXZzg—gÑ™*~V X2
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z{aaÅi!*y6,ƒÂZkÆÜsÃð!*]ìzZÑ¬xÃzV~Š-Z:¥xƒ@*ìóp�
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‚w~�lâ]ƒñ�óZy»Y,̂{á™Zk!*]Å¤&M‚ãÐÅY$ËìX÷}´z{XQ™xyät 27 uzŠMge~›Æ�Ô
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aèuzŠMge~›ÆÎfÆz‰Ü„ÐtØg{]}g;ì
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"Women fearing conviction under section 10(2) frequently bring charges of rape under 10(3) against

their alleged partners. The FSC finding no circumstantial evidence to support the latter charge,

convict the male accused under section 10(2)' the women is exonerated of any wrong doing due to

reasonable doubt, rule."

(charles Cannedy: the status of women in Paksitan in in Islamization of Laws P.74)
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tZq-)Y—Zg)›Ze°»x@{ìó&uzŠMge~›ÐÃðĝŠ~7ìóZzgZyúgÂVÐ0ìMVä„CÙqÑ]gŸq~Ðß»g~»

» (Circumstantial evidenve) Zg‚[HóZzgyzZßVÆŠ!*î~M™ZLMÙÆÜsi**!*r»l)Šg`™Zc*óQyÐegÍZƒV»7óŒÛZ‡ÞŠ]
_cHŠHóZzgz{ŒÛZ‡ÞŠ‹ÌZ+7:™ÃTÐƒ»KU*"$ƒnXZkÆ!*z�ŠwZÜs%ŠÃƒðóZzg—ÆÃZ+}ÅzzÐZkßg]~ÌZyÃ
ÃðwZ7ƒðX

®ZzZ§tì
uzŠMge~›~Z+Ãð!*]7ìTÅ¥zÐi**!*r»DgƒäzZàúg]ÃegÍZ{7:™äÅ¯Y6,QtwZc*[HYnX
Z%teìZzg�áh+PzZu]~Z(ƒZÌƒ
lóÆ°ZªJ-îÐ¬)Æ%µ~7:ä‡âyÆÜsËúg]Æ‚Btic*ŠC
Åƒ
z{i**!*rÅDe$á™MðópZrVäZÐi**!*°Ÿ~¤/ëg™1XpZÏic*ŠC»uzŠMge¼ÅË{òÐÃðm7ìóZknÅic*Š»Vøg}

"kHƒVÆu‹zíeZw™Z7ß™C   oÅ7:CÙ‡âyÅ"3©5å GEE
G
E~™CgSìóZkÅzzÐ‡âyÃ7$+ÑY@*ó‹zíǵ‡â;̀xìó17:Ä
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Ãgxec
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XÆˆtç{(,~uJ-ÁƒŠHåóZzg*K‚wJ-t̀x‡.ÞŠ„Z0+Zi„7:g;ìXZzgZkŠzgZyZk̀xÅ¯6,ßÍVÃCÙZ‚V™äÆzZu]¹„Á
ƒñ�XpZkç}»'×h+‡!*[™äÆntHYYå
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3,ZàVwìXøg}7g}ÂxÞŠ]~uzŠÆÎZËÌlóc*̀xÆo]ÆnÍZƒVÅ®ZŠHg7ìXÉË0Šh+ÍZ{Æ%ÜsŒÛZ‡ÞŠ]
6,ÌŸƒYD�XOçik,Ã̀x~?çÍZzg6z~‹tÅg7g›ÞŠ]»¹ZëzƒC�óÑƒ±k,ËZq-‡.ÞZOŠÍZ{6,ÌYg~ÅY$ËìóZzg
ŒÛZ‡ÞŠ]6,ÌX®Z±k,ÆçA~ÐDe$Šg`™ZDz‰ÜŠzÍZƒVÅÑoÎ**JÙÆêñVÃ)¢zg~D�ÛZë™äÆáZŠsìX



ZÏ§bZ,FxÆntÑix™Šb
ZkÐfZC&CÓÁõ FÆÎZÃðZzgJ-$Ô7ÅYnÏó°ZªÆ;B!*0+"ÆáZŠsìólóÆqÑ]
Æ�°ZªÃ¬„tZ(gŠc*ŠHì
z{qÑ]l)Æ�Z¤/eìÂÜsfZC&CÓÁõ F6,FxÃg;™ 296 ZƒD�óZzgZÏnù”î0Ÿ$%î E0¯].Zg~ÅŠi

Š}óZzgZ¤/eìÂZkÐŠzuzVÅJ-$ÌÔ™}X¯Ð¯̀x~Ì°ZªÃtZ(gqÝìópLLJÙóó‰̀x6,°ZªÐtZ(gt™¢8Ë
§boƒ7ìX

Æ�¬„tZ(gqÝìXQÐZk&ÿEL» 203 g„t!*]
Z¤/lóÅ»°zzñ�ŠƒÂ°Zªl){g`™Š}ÏóÎ°ZªÃù”î0¯].Zg~ÅŠi
Šz!*g{z¯ä»Ñ)zZãìX

(Æ 3)10 uzŠMge¼Æ�Z¤/Ë¿ÆÜsi**ñ8ïEELu»Z²ZxƒóZzgló~uÅÑZ_7g~:ƒVóp°Zó̀xU*"$ƒYñÂZÐŠi X4

~tÉŠc*ŠHì
�i**ñ8ïEELuÆZ²ZxÐ 6 Ï»�ZŸ†HŠHìóZkÅÔ� 203 �±k,~wZŠ~Y$Ë¶Xpik,Ã.ÞÅ¥zÐŸ$%î E0¯].Zg~~Ši
',~ƒŠHƒóZkÆÜsJÙ»Ãðl)Šg`7™Zc*YYX

Z[t!*]ªCÙì
i**ñ8ïEELuÆn�JF,+ÑZ_�Zzg‰Zz‡]¡/z�{Ð7g~7ƒ'óZ+ßg]~²¢oÞŠÂVÐJÙ»̀x
U*"$ƒÂZk6,:Üst
i**»l)GgzZà°ZªÃðwZYg~7™$ËóÉZkÆÜsJÙÅÃð5De$ÌŠg`7ÅY$ËXÎWÅ!*]ì
Z,¿
ÆÜsJÙ»l)ŠZ],™ä6,́0*È~¬Z+™ŠbJÙÃDŠ¶ÆÎZZzgHì?

)Z}(~tÌ¹ŠHì
Z¤/Ë¿6,i**!*r)ñ8ïEEL±k,ªgx$(»Z²ZxƒóÂZkÆlóÃËÌ%µ6,JÙÅDe$ 12 ZÏ§bXi{.ÞÅŠi
~ps7HYYX

Zk»zZã³tì
Ë¿ÆÜsúg]äi**!*r»Z²Zx¬Z+HƒóZzgƒÆo]~Ãð—g{YñÂFx',~ƒYñÇóZzgZkÆÜsJÙÅŠi
Æ�ÌÃð»ggzZð7ÅYnÏX

Tiâä~i**!*°ŸÃð̀x7åóZkiâä~i**!*rÆFâyZLŠÃq~tñ�Z(g™D¸
i**"—ƒZìópúg]ÅgŸq~ÐƒZ

ìóOçZ¤/úg]ÅgŸq~»°ZªÃµÌƒY@*Âz{FxÃ',~™Šî¶XuzŠMge¼~i**!*rÆFxÆnZLŠÃq~tìÅRö7g„¶óYè
úg]ÅgŸq~Æ!*z�Ši**̀xåXZzg�°Zªi**!*rÆlóÅ�®)™g„ìóz„ZkÃi**ñ8ïEEL±k,Æ�wZŠ}$Ë¶XpZk5F,çÆ½̂ã
z„ßg]ß^Mðì
Z¤/FxŠPáÐt¾
~äúg]Å%èÐi**HåóZzgúg]Å%è»ÃðµaZ™Š}ÂÃðZk»!*wÌZ7™YXz{°Zª
�Zk»tZ‹Zs_è NEg„ìóz{ÂZknZkÆÜs»ggzZð7™$Ë
èÃg{!*ÑŠiäZk»tZ(gt™1ì
z{i**!*rÆlóÃËz‰ÜJÙÅDe$
~ps™}XZzgZ¤/ZkÆÜsZiaçLâJÙ»l)ŠZ],HYñÂZkZkyÆ!*g}~ŠiÆZÖp‰�ópZ¤/ÃðZzgzzÌñ�Š:ƒÂŠZ],:™NhÅt

(ŠZ],™}óZzgŒVŠzvÍZ{ñ�Š7�ó Complaint Ì»°ì
ZkÆn¢zg~ŒÛZgŠc*ŠHì
Ãð¿ŠzvÍZƒVÆ‚BY™°Zª~Z8X) zz

³tì
Z(¿̀xÐ!**',~ƒYñÇóZzgZkÆÜsËÌ°Zª~Ãð5»ggzZðÌ7ƒnÏX
ÎZwtì
TJÙÃ̀xŒÛZgŠc*ŠHìz{zZ¢š5é GGSÃð̀xìc*7?Z¤/̀xìÂZkÃDŠ¶Zzgêx»ZkÅwZÐXî™äÆntŠ*Ð3,Zá̧Z°

YVzäGYgì�?

uzŠMge¼~¼'×h+F,y]
ik,Ã.ÞÆfg)uzŠMge~›~¼ZzgF,y]ÌÅˆ�ó}:

Ñ™*~VÆZg�áŠÆ_.Z#Ë¿ÆÜs°Zr»ggzZðÆË~u»êƒYñÂZkÅwZÃçsc*Á™ä»ËÃZ(g7ìXOçuzŠMge X1

~ß!*ðÓ#ÖÃwZØ™äóZk~f™äc*p~™ä»�Z(gŠc*ŠHìóz{uÅwZ6,Z:t 19 ~¹ŠHå
Ÿ$%î E0¯].Zg~Æ!*[ 5Ô20 ›ÅŠi
Ã»™Šc*ŠHìXT»Ètì
Ãð°Zª 5Ô2 5+k,7ƒÇXik,Ã.ÞÆfg)uzŠMge¼~Zq-ZzgZëZzg™p~tÅ̂ì
uzŠMge¼ÅZkŠi

ËÃuÅwZŠ}Š}ÂÓ#ÖÃCÙz‰ÜtZ(gqÝì
z{ZkwZ~p~c*f™nXtF,çŒÛMyz<LÆzZãZg�áŠZ]ÆÜsìóŒÛMy™*»Zg�áŠì:



(36 )ZÑxZ[: ™Úø^Òø^áøÖôÛöçûÿÚôàõæ$ŸøÚö©Úôßøèõ]ôƒø]Îø–øo]Ö×#äöæø…ø‰öçûÖöäü]øÚû†ø]]øáûiôÓöçûáøÖøãöÜö]Öûíônø†øéöÚôàû]øÚû†ôâôÜû—

Z#ZvZzgZk»gÎwÃðê™Š,ÂËñðc*%Šc*úg]Ãth7ì
QÌZkçA~Zy»ÃðZ(g!*¹gìX
ZzgMÀ]~V»z{zZ§�gzczsìT~M\åäZq-Z+úg]Æh~\gl™ä6,T6,u»êƒ[åZL8[ô!

)9gg~( ZvÅÃ"54->î GEEGX�ÛâðóZzg�Ûâc*
·~VÅeÌag~™}ÏÂ~Zk»;B¢zg»IVÇXóó : gè : Q‚) : |]
Zk¯6,7g~Z#Ö»Z)qì
uÃçs™äZzgZk~f»ËÌÓ#ÖÃZ(g7ìX®Z.Þ»tzÌÜZšŒÛMyz<LÆÜsìX

~¹ŠHå
ZkMge¼ÆZ©xŠzu}̧Z26,!*Ñg�ÐóªZ¤/ËŠzu}‡âyZzguzŠMge¼~½Ãð§ŠƒÂuzŠ 3 uzŠMge¼ÅŠi X2

Mge¼ÆZ©x‡.Þ0*È~ƒVÐXik,Ã.Þ~ZkŠiÃ»™Šc*ŠHìX
tz{ŠiìTÐ:Üs¹Ï‡âãëŠHVŠzg™**°ŠåóÉâè~¹Ï0g¦{pZ&Å¤è»]åL!*[ZkŠiÆfg)ƒZåX

ZkÅZq-Vwtì
¬©̧Z2Æ�Z¤/Ãð%ŠZKç~Ã:tŠ}Š}Âz{:tZkz‰ÜJ-¸W,7ƒCZ#J-Zk»âF-2Ã±Æç}Ã:
5YñXZ¤/pÑ¦Z±gÐ:tÆˆ°]¦/Zg™úg]˜Veìïb™$Ëìóp¬©̧Z2»»Ÿtì
Z#J--2Ã±Ã:t»âF:Yñ‡â;
z{:tŠ¶zZáØCÙÅç~ìóZzgZÐ}ZzgïbÅZYi]7ìXZ[Z,¹ÐzZu]ƒñ�
ØCÙä:t»âF-2Ã±~75óZzgúg]

äZLM\Ãh™™°]ÆˆŠzu~�áŠ~™àXZ[ZkªÝØCÙäúg]ÆÜsi**»Šúò™Šc*óYè¬©̧Z2Å¥zÐz{ZÌJ-QÏÅç~¶XZ#
ÅãCŠ6,ZypZ&Ãg;ðŠßZðóZzgt¹
Mge›aè 3 ZknÆ‰lâ]MñÂ4*Ãg^ÅÑ<±äuzŠMge¼ÅŠzu}ZñgÆ´z{ZkŠi

Ñ<Æ_.¯c*ŠHìóZzgÑ<~Zkúg]»ŠzuZïbY,̂ìóZknQkÆïbÆ!*g}~¬©‡ây»Z:t7ƒÇXYèt‡âyŠzu}Óx
¸Z26,!*ÑìX

Z[ZkŠiÃ»™äÆó̂Zzg!*<mMge¼~ïbÅ�°p¶óZÐÌ.ÞÆfg)»™Š¶ÆˆZq-%ûQpZ&ÆntŠØZg~aZ
ƒä»ZkyaZƒŠHìX

fYw~ëätXQVc*åóZzg!*ÆHyZk!*]6,Z·tƒZå
ZkÅ(qgzfsŠièYñÏ:
"In the interpretation and application of this ordinance the injunctions of Islam as laid down in the Holy

Quran and Sunnah shall have effect not with  standing any thing contained in any other law for the

time being in force."

ª:LLZkMge¼Å=ôZzgZ:t~ZsxÆz{Z©x�ŒÛMy™*Zzg<Lä³�Ûâñ�¾ßg]¸W,ƒVÐeìgZòZß‰ÜË‡ây~¼
ÌŠg`ƒXóó

pZ[�.Þ̧òZÔÐàg™Zc*ŠHìóZk~ÐtŠiÌ¸T$ìóZzgZkÆË~¹Ð)baZƒä»Z0+6ìX
~ŒÛMy™*ÆÒyGƒñ°y»§iŠg`ìóªZ¤/Ãð%ŠZKç~6,i**»Z²ZxÎñZzgegÍZ{7:™nÂúg]Æ 14 ‹sMge¼ÅŠi X3

_«6,QÐ°yÅ»ggzZð~93ãƒVÏXZzgxVç~Å©VÆẐyÆŠgxyïbZ™Šc*YñÇX‹sMge¼~¹ŠHì
Z¤/ØCÙ°yÅ
»ggzZðÐZïg™}ÂZÐZkz‰ÜJ-wZ„~g3YñÇóZ#J-z{°y6,MâŠ{:ƒóik,Ã.Þ~tzv.s™Šc*ŠHìT»Ètì
Z¤/ØCÙ°y6,
MâŠ{:ƒÂúg]"rÐ�9gìÏX:ZK"kH„°yÆfg)U*"$™nÏóZzg:ïbZ™ZnÏX

2‹sMge¼~¹ŠHì
Z¤/°yÅ»ggzZðÆŠzgZyúg]i**»Z‹Zs™áÂZk6,i**ÅwZYg~ƒÏXik,Ã.Þ~tzÌv.s™Šc*
ŠHìXqÑèZ‹Zs™heÆˆwZñi**ÆYg~:ƒäÆÃðp7�ó²°yÅ»ggzZðúg]Æ_«6,„ÑzqƒCìóZzgQÐZ‹Zs

™ä6,Ãð6g7™@*X
®Z.Þ»tzÌŒÛMyz<LÆZ©xÆÜsìX



~t¹ŠHå
Z¤/°ZªÃÞŠÂVÐt!*]U*"$ƒ
FxäËZ,¿»Zg‚[Hì�uzŠMge¼Æ´z{ËZzg‡âyÆ 20 i**Mge¼ÅŠi X4

�̀xìóÂZ¤/z{̀x°ZªÆŠZ],{Z(g~ƒÂz{FxÃQk̀xÅwZŠ}$ËìX
tŠi°Zr»ggzZÇV~ëÏ»™äÆn¶ópik,Ã.Þ~°ZªÆZkZ(gÃÌ»™Šc*ŠHìX
ik,Ã.Þ~ßg�wtì
i**ÐXRÓx±k,~̀ZìÃuzŠMge›Ðïw™±k,Z]0*Îy~v™Šc*ŠHìZzguzŠMge¼~Üsi**!*°Ÿ
ñ8ïEELu»̀x!*¹g{ŠHìX®ZZkF,ç»³tƒÇ
Z¤/Ë%Š6,i**ñ8ïEELu»Z²ZxƒópÞŠÂVÆ³~t!*]U*"$ƒYñ
%Šäúg]6,i',Š4Å¶óc*
i**U*"$:ƒópúg]ÃZ̈Z™**U*"$ƒYñÂ°ZªFxÃ:gx$ÅwZŠ}nÏó:Z̈Z™äÅóZzg°ZªtY…1wQÐghŠ}Ï
Zkäúg]ÃZ̈ZH
åóZzgZk6,i',Š4Å¶óQkÆˆc*ÂFx!*Çg^YñÇóc*QkÆnZiaçLâZ̈ZÅ**×™ãƒÏóZzg°Zr»ggzZð»*66u}ÐÑzqƒÇX

‡ây‚i~(,Z**iu¿ìóZkÆn(,}Q}ŠwzŠârZzg;ðZzg)Y—Zg~ÐÓxUîVÃ‚tgppÅ¢zg]ƒCìóZzgZ#6,z"}Å
c~ÜsÈzVÐOW,Zzg%ú[ƒ™‡ây‚i~ÅYCìÂZk»³ZÏnÅßg]qwÅ̂~ªCÙƒ@*ìXQ°Z—6‡âyÅ̈z=ôÆn

²dŠgZiJ-‡âãñ”AV~ZzgS�Xlâ]Zq-°ZªÐŠzu~°Zª~vƒDgT�XZzg¤ñVÅŠZŠgÏ~g»z^aZƒCìX

Ü4
Ü4tì
Pbz~{ñVÃgh™X»×f™úMŠHìóik,Ã.ÞÅZëyZÒVt�:
ik,Ã.Þ~LLi**!*róóÅuÃT§b!**»™Šc*ŠHìóz{ŒÛMyz<LÆZ©xÆ!*ÇÜsìXpZ&Æ‚B7:Åic*ŠC»Z¤/Ãðç{ƒÂZk» X1

‡!*[Zk§bHYYì
i**!*rÅqÃlóÅ»ggzZð°Zª~7g~ƒäJ-uzŠMge¼ÅËÌŠiÆ�¤/ëg™äÃ‡.Þ±k,̀xŒÛZgŠ}Šc*
YñX

Z#Zq-%ûi**Åu»êƒYñÂß!*ðÓ#ÖÃwZ~ËnÅç°c*f»Z(gŠbŒÛMyz<LÆ!*ÇÜsìó®Zik,Ã.Þ~i**Mge¼Å X2

Ãv.s™ÆÓ#ÖÃwZ~fz){»Z(gŠbŒÛMyz<LÆ!*ÇÜsìX 5Ô20 Ši
LLi**!*°ŸñZ#uóóZzgLLJÙóóÃ**‡.ÞŠ„Z0+Zi~!7:ŒÛZgŠ}™Zy̀ZìÃ�Z˜]ŠØ‰�óz{Zy̀ZìÃn**‡.ÞwZ¯Š¶ÆáZŠs X3

�X
°ZpV6,t0*È~¬Z+™**
ÞŠ]Æ_.Z̀Zì‚tMä6,z{Šzu}̀Zì~wZ7Š}‰óêñVÅj,Z‚ÛZðìóc*ZkÆË~lâ] X4

Zq-°ZªÐŠzu~°Zª~vƒVÐZzg°ZrëŠHVÌaZƒVÏX
LL‹sóóMge¼~F,ç™Æ%ŠÃtg^Šb
z{úg]Æ_«Æ!*z�Š°yÅ»ggzZð~Ñ•ÐZïg™Æúg]Ã¤ghŠ}óŒÛMy™*Æ X5

¬Æo°ìX
LL‹sMge¼óó~tF,çÌŒÛMyz<LÆo°ì
úg]ÆgŸ»gZ:ZŒÛZg̀xÆ!*z�ŠZÐwZ7Š~YnÏX X6

Zg»y0*gŸZzgZg!*ƒZMZgÐøg~ŠgŠqZ:Zhì
z{Zy¦/Zg�á]6,Q}ŠwÐ̈g™Æ.ÞÅZ&b™,óZzģxÃZk\Ð�]ŠÑNT
~z{2ƒ̂ìX


