
 

7KH�ZULWHU�LV�OHFWXUHU�LQ�/DZ��,QWHUQDWLRQDO�,VODPLF�8QLYHUVLW\��,VODPDEDG��

-XGLFLDO�(WKLFV�
$Q�,VODPLF�)UDPHZRUN�RI��

-XGLFLDO�&RQGXFW�
6KDXNDW�+D\DW�

KH� SRVLWLRQ� RI� WKH� DGPLQLVWUDWLRQ�RI� MXVWLFH� LQ� ,VODP� LV� VR� VXEOLPH�
DQG� VDFUHG� WKDW�� LQ� WKH� ZRUGV� RI� SURPLQHQW� +DQDIL� MXULVW� ,PDP�
0XKDPPDG� $O�6DUDNKVL�� LW� LV� WKH� PRVW� LPSRUWDQW� REOLJDWLRQ� DIWHU�

WKH�EHOLHI�LQ�$OODK��6:7��DQG�LV�WKH�KLJKHVW�IRUP�RI�,EDGDK�RU�ZRUVKLS���2Q�
WKH� RWKHU� KDQG�� WKLV� QREOH� UHVSRQVLELOLW\� LV� VR� FUXFLDO� DQG�GHOLFDWH� WKDW� WKH�
+RO\�3URSKHW�0XKDPPDG� �6$:��KDV�GHVFULEHG� WKH�SHUVRQ�HQWUXVWHG�ZLWK�
WKH� WDVN� RI� WKH� DGPLQLVWUDWLRQ� RI� MXVWLFH� DV� EHLQJ� VODXJKWHUHG� ZLWKRXW� D�
NQLIH���

$�MXGJH�LV�VXSSRVHG�WR�GLVFKDUJH�KLV�GXWLHV�FDUHIXOO\��KRQHVWO\��DQG�
ZLWK� IXOO� GHYRWLRQ�� ,I� KH� LV� KRQHVW� DQG� MXVW� LQ� KLV� GHFLVLRQV�� KH� ZLOO� EH�
EOHVVHG�ZLWK� XQLPDJLQDEOH� HWHUQDO� UHZDUGV�� DQG� VXFFHVVHV� LQ� WKLV�ZRUOG� DV�
ZHOO� DV� LQ� WKH� +HUHDIWHU�� %XW� LI� KLV� FRQGXFW� LV� W\UDQQLFDO�� GLVKRQHVW�� DQG�
XQMXVW�KH�ZLOO�QRW�RQO\� LQFXU� WKH�DQJHU�RI�$OODK� �6:7��KHUH� LQ� WKLV�ZRUOG��
EXW�ZLOO�IDFH�VHYHUH�FRQVHTXHQFHV�LQ�WKH�+HUHDIWHU�DV�ZHOO���

7KH�SUHVHQW�DUWLFOH�GHDOV�ZLWK�WKH�JXLGHOLQHV�DQG�LQVWUXFWLRQV�ZKLFK�
PXVW�EH�REVHUYHG�E\�D�0XVOLP� MXGJH�ZKLOH�GHDOLQJ�ZLWK�DGPLQLVWUDWLRQ�RI�
MXVWLFH��
3UD\LQJ�WR�DQG�6HHNLQJ�+HOS�DQG�*XLGDQFH�IURP�$OODK��6:7��

1R� RQH� FDQ� SHUIRUP� D� JRRG� GHHG� H[FHSW� ZLWK� WKH� KHOS� DQG�
JXLGDQFH�RI�$OODK��6:7���(YHU\�KXPDQ�EHLQJ�LV�DOZD\V�LQ�QHHG�RI�IDYRU�DQG�
JXLGDQFH�� HVSHFLDOO\� D� MXGJH� ZKR� XQGHUWDNHV� WR� SHUIRUP� WKH� FUXFLDO�
UHVSRQVLELOLW\� RI� WKH� DGPLQLVWUDWLRQ� RI� MXVWLFH�� 7KDW� LV�ZK\� WKH� MXULVWV� VDLG�
WKDW� D� MXGJH�PXVW� SHUIRUP�SUD\HU� DQG� VHHN�JXLGDQFH� DQG�KHOS� IURP�$OODK�
�6:7��EHIRUH�VWDUWLQJ�WKH�KHDULQJ�RI�GLVSXWHV�IRU�GHFLVLRQV���

:KHQ� $EGXOODK� ,EQ� 6KLUPDK� ZDV� DSSRLQWHG� MXGJH� RI� .XIDK� KH�
ZHQW� WR� WKH� PRVTXH�� SHUIRUPHG� SUD\HU�� DQG� VDLG� WKH� IROORZLQJ� ZRUGV��
ZHHSLQJ� WLOO� KLV� UDJ� EHFDPH�ZHW� ZLWK� KLV� WHDUV�� ´2�0\�$OODK�� 7KLV� LV� WKH�
SRVLWLRQ�WKDW�,�XVHG�WR�GHVLUH�DQG�KRSH�WR�JHW��1RZ�ZKHQ�\RX�KDYH�DIIOLFWHG�
PH� ZLWK� LW� VDYH� PH� IURP� LW� �L�H��� LWV� HYLOV�� DQG� KHOS� PH� LQ� LWV� �MXVW��
SHUIRUPDQFH�µ��

T 



,VODPLF�)UDPHZRUN�RI�-XGLFLDO�&RQGXFW� ���
'UHVV�RI�D�-XGJH�

7KH�DSSHDUDQFH�RI� D� MXGJH�VKRXOG�EH� LQ�FRQIRUPLW\�ZLWK� WKH�KLJK�
KRQRU�DQG�GLJQLW\�WKDW�JRHV�ZLWK�KLV�SRVLWLRQ��,I�KLV�GUHVV�LV�QRW�SURSHU�DQG�
IRUPDO�� WKLV� PD\� ORZHU� KLV� � SRVLWLRQ� LQ� WKH� H\HV� RI� WKH� OLWLJDQWV��� 1R�
SDUWLFXODU� GUHVV� KDV� EHHQ� SUHVFULEHG� IRU� MXGJHV��ZKDW� LV� UHTXLUHG� LV� WKDW� LW�
VKRXOG�EH�FOHDQ��GLJQLILHG��DQG�VLPSOH��,W�KDG�EHHQ�WKH�SUDFWLFH�RI�VFKRODUV�
RI� WKH�,VODPLF�VRFLHW\� WKDW� WKH\�XVHG�WR�ZHDU�GLJQLILHG�GUHVVHV��HVSHFLDOO\�D�
JRZQ��ZKLOH�JRLQJ�RXW��7KH�+RO\�3URSKHW� �6$:��KLPVHOI�XVHG�WR�ZHDU�KLV�
EHVW�GUHVV�DORQJ�ZLWK�D�JRZQ�RQ�FHUWDLQ�VSHFLDO�RFFDVLRQV��HVSHFLDOO\�ZKHQ�
KH� XVHG� WR� UHFHLYH� GHOHJDWHV�� $O�0DZDUGL� LV� RI� WKH� RSLQLRQ� WKDW� D� MXGJH��
ZKLOH�SUHVLGLQJ�RYHU�D�FRXUW��VKRXOG�ZHDU�D�EODFN�JRZQ���
(TXDOLW\�RI�7UHDWPHQW�

$�0XVOLP�MXGJH�LV�QRW�RQO\�XQGHU�DQ�REOLJDWLRQ�WR�GR�MXVWLFH�WR�WKH�
OLWLJDQWV�ZKLOH�JLYLQJ�D�YHUGLFW��EXW�LV�DOVR�GXW\�ERXQG�WR�GR�MXVWLFH�WR�WKHP�
GXULQJ�WKH�SURFHHGLQJV�RI�WKH�FDVH�E\�WUHDWLQJ�WKHP�ZLWK�DEVROXWH�HTXDOLW\��
+H� PXVW� PDLQWDLQ� WKLV� HTXDOLW\� RI� WUHDWPHQW� LUUHVSHFWLYH� RI� ZKHWKHU� WKH�
GLVSXWH�LV�EHWZHHQ�WKH�UXOHU�DQG�WKH�UXOHG��WKH�ULFK�DQG�WKH�SRRU��DQG�VR�RQ��
7KH�+RO\�3URSKHW� �6$:��LV�UHSRUWHG�WR�KDYH�VDLG��´/HW�WKH�KXGXG�RI�$OODK�
EH�DSSOLHG�HTXDOO\�WR�\RXU�UHODWLYHV�DQG�WKH�VWUDQJHUV��<RX�VKRXOG�QRW�FDUH�D�
ELW� IRU� WKH� UHSURDFK� RI� DQ\� FULWLF� ZKDWVRHYHU�µ�� 7KLV� WUDGLWLRQ� HQMRLQV� WKH�
0XVOLP� MXGJHV� QRW� WR� GLVFULPLQDWH� EHWZHHQ� WKH� OLWLJDQWV� RQ� WKH� EDVLV� RI�
UHODWLRQV�� $� VWUDQJHU� RU� HYHQ� DQ� HQHP\� PXVW� EH� WUHDWHG� ZLWK� MXVWLFH�� VR�
VKRXOG�D�IULHQG�RU�D�UHODWLYH��7KH�+RO\�3URSKHW��6$:��LQ�DQRWKHU�WUDGLWLRQ�
KDV� VDLG�� ´)RUJLYH� WKH� VKRUWFRPLQJV� RI� WKH� KLJKO\� UHVSHFWHG� SHRSOH� EXW�
FHUWDLQO\�GR�QRW�IRUJLYH�WKHP�LQ�DZDUGLQJ�WKH�KXGXG�SXQLVKPHQW�WR�WKHP�µ��

:KHQ� LW� FRPHV� WR� WKH� GLVSHQVDWLRQ� RI� MXVWLFH�� ,VODP� GRHV� QRW�
GLVFULPLQDWH�RQ�WKH�EDVLV�RI�UDFH��FRORU��ODQJXDJH��RU�VRFLR�HFRQRPLF�VWDWXV��
$OO�KXPDQ�EHLQJV�DUH�HTXDO�LQ�WKH�VLJKW�RI�$OODK��6:7��LUUHVSHFWLYH�RI�WKHLU�
ELUWK��,Q�WKH�VDPH�ZD\�WKH\�PXVW�DOVR�EH�HTXDO�LQ�WKH�VLJKW�RI�D�MXGJH��7KH�
&RPSDQLRQV� RI� WKH� +RO\� 3URSKHW� �6$:�� XVHG� WR� VWULFWO\� REVHUYH� WKLV�
SULQFLSOH�RI�HTXDOLW\�DPRQJ�WKH�OLWLJDQWV��6KD¶EL�QDUUDWHV�WKH�IROORZLQJ�HYHQW�
ZKLFK�LV�DQ�H[DPSOH�RI�WKH�QREOH�DWWLWXGH�RI�WKH�&RPSDQLRQV��5$$��LQ�WKLV�
UHJDUG��

7KHUH�ZDV� D� GLVSXWH�EHWZHHQ�8PDU� ,EQ�$O�.KDWWDE� �5$$��DQG�
8ED\� ,EQ�.D¶E� �5$$��UHJDUGLQJ�D�ZHOO��7KH\�ZHQW� WR�=DLG�,EQ�
+DULWKDK� �5$$�� IRU� D� GHFLVLRQ�� =DLG� �5$$�� XSRQ� VHHLQJ�8PDU�
�5$$��� WKH� &DOLSK�� DW� KLV� GRRU� VDLG�� ´:K\� GLGQ·W� \RX� VHQG�
VRPHERG\�WR�PH��2�$PHHU�$O�0R·PLQHHQ�µ�8PDU��5$$��DVNHG�
KLP� WR� GHFLGH� WKHLU� GLVSXWH� DW� KLV� KRPH�� =DLG� �5$$�� VSUHDG� D�
FDUSHW�IRU�8PDU��5$$���7KHUHXSRQ�8PDU��5$$��VDLG��´<RX�GLG�
LQMXVWLFH�LQ�WKH�YHU\�EHJLQQLQJ�RI�WKH�SURFHHGLQJV��,�ZRXOG�OLNH�WR�
VLW�ZLWK�P\�RSSRQHQW�µ�7KHQ�8ED\�,EQ�.D¶E�H[SODLQHG�KLV�FODLP�



7KH�4XU·DQLF�+RUL]RQV��������
WR�WKH�ZHOO�ZKLFK�8PDU� �5$$��GHQLHG��=DLG��5$$��DVNHG�8ED\�
�5$$��� ´([FXVH� WKH� $PHHU� $O�0R·PLQHHQ� IURP� RDWK�µ� 8PDU�
�5$$�� GLG� QRW� DJUHH� DQG� WRRN� RDWK� XSRQ� KLV� FODLP�� DQG� WKHQ�
VZRUH� WKDW� KH� ZRXOG� QHYHU� OHW� =DLG� �5$$�� EH� D� MXGJH� XQWLO� KH�
DQG�DQ�RUGLQDU\�0XVOLP�DUH�UHJDUGHG�HTXDO�E\�KLP���
7KH� HTXDOLW\� RI� WUHDWPHQW� LQ� WKH� DGPLQLVWUDWLRQ� RI� MXVWLFH� LV� VR�

HVVHQWLDO�WKDW�HYHQ�D�KHDG�RI�WKH�VWDWH�PXVW�EH�UHJDUGHG�HTXDO�WR�DQ�RUGLQDU\�
FLWL]HQ�LQ�D�FRXUW�RI�ODZ��7KLV�LV�EHFDXVH�LI�D�KHDG�RI�WKH�VWDWH�LV�JLYHQ�XQGXH�
UHVSHFW� DQG� VSHFLDO� WUHDWPHQW�E\� D� MXGJH��QR� MXVWLFH� FDQ�EH� H[SHFWHG� IURP�
VXFK� D�FRXUW��,I�D� MXGJH� LV�KRQHVW� LQ�KLV�GXWLHV�DQG� ILUPO\�EHOLHYHV� WKDW�KLV�
VXVWHQDQFH� LV� LQ� WKH� KDQGV� RI� $OODK� �6:7�� DQG� WKDW� KH� LV� DFFRXQWDEOH� WR�
+LP�RQO\��WKHQ�QR�UXOHU�FDQ�LQIOXHQFH�KLV�GHFLVLRQV���

4DGL�$EX�<XVXI�LV�UHSRUWHG�WR�KDYH�VDLG�WKH�IROORZLQJ�ZRUGV�ZKLOH�
ZHHSLQJ�RQ�KLV�GHDWKEHG��´2�$OODK��<RX�NQRZ�WKDW�,�QHYHU�OHDQHG�RYHU�WR�
DQ\�RI�WKH�SDUWLHV�WR�D�GLVSXWH�H[FHSW�LQ�WKH�OLWLJDWLRQ�RI�D�&KULVWLDQ�DJDLQVW�
&DOLSK�+DURRQ�$O�5DVKHHG��,�KDG�GHFLGHG� LQ�IDYRU�RI� WKDW�&KULVWLDQ��EXW�,�
ZLVKHG� WKH� ULJKW�ZHUH�RQ�+DURRQ·V� VLGH��2�0\�$OODK��)RUJLYH�PH�IRU� WKLV�
IDYRU�WRZDUGV�+DURRQ�$O�5DVKHHG�µ���

$� MXGJH� PXVW� WUHDW� WKH� SDUWLHV� WR� D� GLVSXWH� ZLWK� HTXDOLW\� LQ� DOO�
UHVSHFWV��+H�PXVW�EHKDYH�ZLWK�WKHP�HTXDOO\� LQ� WKHLU�VHDWLQJ�� LQ�KLV�ZD\�RI�
WDONLQJ�WR�WKHP��DQG�HYHQ�LQ�KLV�JHVWXUHV�WRZDUGV�WKHP����7KH�+RO\�3URSKHW�
�6$:�� VDLG�� ´7KH� RQH� ZKR� LV� WULHG� �E\� $OODK�� ZLWK� WKH� DGPLQLVWUDWLRQ� RI�
MXVWLFH� DPRQJ� WKH� 0XVOLPV� PXVW� WUHDW� WKHP� HTXDOO\� LQ� KLV� ZRUGV� DQG�
JHVWXUHV� DQG� LQ� WKHLU� VHDWLQJ����� $FFRUGLQJ� WR� DQRWKHU� WUDGLWLRQ�� WKH� +RO\�
3URSKHW� �6$:�� VDLG�� ´7KH� RQH� ZKR� LV� WULHG� �E\� $OODK�� ZLWK� WKH�
UHVSRQVLELOLW\�RI�DGPLQLVWUDWLRQ�RI�MXVWLFH�PXVW�QRW�UDLVH�KLV�YRLFH�XSRQ�RQH�
RI� WKH� OLWLJDQWV� LI� KH� KDV� QRW� UDLVHG� LW� XSRQ� WKH� RWKHU�µ��� 8PDU� ,EQ� $O�
.KDWWDE��5$$��ZURWH�LQ�KLV�OHWWHU�WR�$EX�0XVD�$O�$VK¶DUL��5$$���´7UHDW�DOO�
OLWLJDQWV�HTXDOO\�LQ�WKH�ZD\�WKH\�WDNH�WKHLU�SODFHV�LQ�\RXU�SUHVHQFH��DQG�LQ�WKH�
ZD\�\RX�ORRN�DW�WKHP��DQG�LQ�\RXU�GHFLVLRQ��VR�WKDW�WKH�KLJKO\�SODFHG�SHUVRQ�
ZRXOG� QRW� H[SHFW� \RXU� IDYRU� DQG� WKH� ZHDN� ZRXOG� QRW� GHVSDLU� RI� \RXU�
IDLUQHVV�µ���

7KHUH�VKRXOG�EH�QR�GLVFULPLQDWLRQ�DPRQJ�WKH�OLWLJDQWV�LQ�WKH�RUGHU�
RI�KHDULQJ��DQG�WKRVH�ZKR�FRPH�ILUVW�PXVW�EH�KHDUG�ILUVW��+RZHYHU��SHRSOH�
FRPLQJ� IURP�GLVWDQW� SODFHV�PD\�EH� JLYHQ�SUHIHUHQFH�RYHU� ORFDO� SHRSOH� VR�
WKDW� WKH\� FDQ� UHWXUQ� WR� WKHLU� KRPHV� LQ� WLPH���� 6LPLODUO\� D� VLFN�SHUVRQ�PD\�
DOVR�EH�JLYHQ�D�SULRU�RSSRUWXQLW\�RI�KHDULQJ�WR�VDYH�KLP�IURP�GLVFRPIRUW����
$�IHPDOH�OLWLJDQW�PXVW�EH�JLYHQ�SUHIHUHQFH�RYHU�WKH�PDOHV��,W�LV�DGYLVDEOH�IRU�
D� MXGJH� WR�KHDU� WKH�PDOH�DQG� IHPDOH� OLWLJDQWV�VHSDUDWHO\�� LQWHUPL[LQJ� LQ� WKH�
FRXUW�PD\�EH� DYRLGHG�E\� IL[LQJ�GLIIHUHQW�GD\V� IRU� WKH�KHDULQJ�RI�PHQ�DQG�
ZRPHQ��+RZHYHU��ZKHQ� WKH�SDUWLHV� WR� D�GLVSXWH�DUH�RI� WKH�RSSRVLWH�VH[HV�
WKHQ�WKHUH�LV�QR�RWKHU�ZD\�H[FHSW�WR�KHDU�WKHP�WRJHWKHU����



,VODPLF�)UDPHZRUN�RI�-XGLFLDO�&RQGXFW� ���
,QGXOJHQFH�RI�D�-XGJH�LQ�7UDGH��

,W� LV� HVVHQWLDO� IRU� D� MXGJH� WR� UHIUDLQ� IURP� LQGXOJLQJ� KLPVHOI� LQ� D�
EXVLQHVV� RWKHU� WKDQ�KLV�GXW\�� HVSHFLDOO\� WKDW� RI� EX\LQJ� DQG� VHOOLQJ��7KLV� LV�
EHFDXVH�� GXH� WR� KLV� SRVLWLRQ� RI� DXWKRULW\�� D� MXGJH�PD\� UHFHLYH� RU�PD\�EH�
REOLJHG� WR� SURYLGH� XQMXVWLILHG� IDYRUV��7KDW� LV�ZK\� WKH� 6KDIL¶L� DQG�+DQEDOL�
MXULVWV�VDLG�WKDW�LW�LV�UHSUHKHQVLEOH��PDNUXK��IRU�D�MXGJH�WR�KDYH�D�EXVLQHVV�RI�
VHOOLQJ�DQG�EX\LQJ��DV�LW�SURYLGHV�DQ�RSSRUWXQLW\�WR�WKH�SHRSOH�WR�EULEH�KLP�
LQ�WKH�IRUP�RI�SURYLGLQJ�KLP�XQGXH�SURILW�VR�WKDW�WKH\�FDQ�JDLQ�KLV�IDYRU�LQ�
WKH� GHFLVLRQ� RI� WKHLU� GLVSXWHV�� +RZHYHU�� LI� D� MXGJH� LQWHQGV� WR� FDUU\� RQ� D�
EXVLQHVV�KH�PD\�GR�VR�WKURXJK�DQ�DJHQW�IRU�VXFK�SXUSRVH����,Q�RQH�RI�KLV�
OHWWHUV�WR�WKH�IDPRXV�MXGJH�4DGL�6KXUD\K��&DOLSK�8PDU��5$$��VDLG��´$YRLG�
TXDUUHO� DQG� KDUPLQJ� DQ\RQH� DQG� GRQ·W� VHOO� DQG� EX\� DV� ORQJ� DV� \RX� DUH� D�
MXGJH�µ���6LPLODUO\��8PDU�,EQ�$EGXO�$]L]��5$���LQ�UHVSHFW�RI�WKH�LQGXOJHQFH�
RI�UXOHUV�DQG�MXGJHV�LQ�WUDGH��LV�UHSRUWHG�WR�KDYH�VDLG��´7UDGLQJ�E\�UXOHUV�LV�
FRUUXSWLRQ�IRU�WKHP�DQG�GLVWUDFWLRQ�IRU�WKHLU�VXEMHFWV�µ����$OVR��´7UDGLQJ�RI�
UXOHUV�LV�RQH�RI�WKH�SRUWHQWV�RI�WKH�'D\�RI�-XGJHPHQW�µ���,PDP�6KDIL·L��5$��
VDLG�� ´,W� LV� UHSUHKHQVLEOH� IRU� D� MXGJH� WR� LQGXOJH�KLPVHOI� LQ� WKH�EXVLQHVV�RI�
VHOOLQJ� DQG�EX\LQJ�EHFDXVH� RI� IHDU� RI� KLV� SDUWLDOLW\� DQG�XQGXH� NLQGQHVV� WR�
RQH�RI�WKH�SDUWLHV�WR�D�GLVSXWH��,I�D�MXGJH�LQGXOJHV�KLPVHOI�LQ�WUDGH�LW�ZLOO�EH�
YHU\�GLIILFXOW� IRU�KLP�WR�VDYH�KLPVHOI�IURP�VKRZLQJ�SDUWLDOLW\�DQG�NLQGQHVV�
WRZDUGV�WKRVH�ZKR�KDYH�IDYRUHG�KLP�LQ�WUDGH�µ���

,I�WKH�LQGXOJHQFH�RI�D�MXGJH�LQ�WUDGH�DIIHFWV�KLV�UHVSRQVLELOLWLHV�DV�D�
MXGJH�� LW� LV� QRW� SHUPLVVLEOH� IRU� KLP� WR� FDUU\� RQ� DQ\� VRUW� RI� EXVLQHVV��7KH�
IDPRXV� MXULVW� $O�6LPQ¶DQL� VDLG�� ´$� MXGJH� LV� D� VHUYDQW� RI� WKH� 0XVOLPV��
WKHUHIRUH�KH�VKRXOG�QRW�LQGXOJH�LQ�D�EXVLQHVV�ZKLFK�FDQ�GLYHUW�KLV�DWWHQWLRQ�
IURP�KLV�UHVSRQVLELOLWLHV��+RZHYHU��LI�KLV�UHVSRQVLELOLWLHV�DUH�QRW�DIIHFWHG�LW�
LV�SHUPLVVLEOH�IRU�KLP�WR�UXQ�D�VLGH�EXVLQHVV�µ���

+DQDILV� DQG� 0DOLNLV� DUH� RI� WKH� RSLQLRQ� WKDW� RQO\� WKDW� NLQG� RI�
EX\LQJ� DQG� VHOOLQJ� LV� QRW� SHUPLVVLEOH� IRU� D� MXGJH� WKDW� KH� GRHV� LQVLGH� KLV�
FRXUW��$V�IDU�DV�KLV�GHDOLQJ�LQ�WUDGH�RXWVLGH�KLV�FRXUW�GXULQJ�KLV�VSDUH�WLPH�LV�
FRQFHUQHG�� LW� LV��SHUPLVVLEOH�IRU�KLP�WR�GR�VR��7KH\�DUJXH�RQ�WKH�EDVLV�RI�
WKH�IDFW�WKDW�WKH�+RO\�3URSKHW��6$:��DQG�PDQ\�RI�+LV�&RPSDQLRQV��5$$��
ZKR� ZHUH� DOVR� MXGJHV� XVHG� WR� FDUU\� RQ� EXVLQHVVHV� RI� EX\LQJ� DQG� VHOOLQJ�
GXULQJ� WKHLU� VSDUH� WLPH����+RZHYHU�� LI� WKH� ILQDQFLDO� FRQGLWLRQ�RI�D� MXGJH� LV�
QRW�HQRXJK�WR�PHHW�KLV�HVVHQWLDO�QHHGV��KH�PD\�UXQ�D�VLGH�EXVLQHVV��7KLV�LV�
EHFDXVH�LQ�FDVH�RI�XQIDYRUDEOH�ILQDQFLDO�FRQGLWLRQV�RI�D�MXGJH��LI�KH�FDQ�HDUQ�
KLV�OLYHOLKRRG�E\�D�SHUPLVVLEOH�DQG�KDODO�EXVLQHVV��WKHQ�WKLV�LV�KXQGUHG�WLPHV�
EHWWHU�WKDQ�KLV�HDUQLQJV�E\�PHDQV�RI�IRUELGGHQ�RU�KDUDP�ZD\V���

,I�D�MXGJH�FDQ�OHDG�D�VLPSOH�OLIH�LQ�DFFRUGDQFH�ZLWK�WKH�WHDFKLQJV�RI�
,VODP��KH�ZLOO�QRW�QHHG�H[WUD�PRQH\�EH\RQG�KLV�VDODU\��,W�LV�EHWWHU�IRU�KLP�WR�



7KH�4XU·DQLF�+RUL]RQV��������
UHIUDLQ� IURP� LQGXOJLQJ� LQ� WUDGH� EHFDXVH� LW� ZLOO� FUHDWH� UHDVRQDEOH� GRXEWV�
DPRQJ�WKH�SHRSOH�UHJDUGLQJ�KLV�FDSDFLW\�WR�DFW�LPSDUWLDOO\��
%RUURZLQJ�7KLQJV�DQG�7DNLQJ�/RDQV�

7KH� GHOLFDWH� SRVLWLRQ� RI� D� MXGJH� UHTXLUHV� WKDW� KH� UHIUDLQ� IURP�
XQQHFHVVDULO\�PL[LQJ�ZLWK�SHRSOH��+H�VKRXOG�EH�YHU\�FDUHIXO�LQ�PDNLQJ�QHZ�
UHODWLRQV� DQG�GHDOLQJV�ZLWK�SHRSOH�� DV� LW�PD\�SURYH� D�KXUGOH� LQ�KLV�KRQHVW�
GLVFKDUJH�RI�GXWLHV��7KLV�PD\�EH�WKH�UHDVRQ�ZK\�WKH�MXULVWV�KDYH�DGYLVHG�WKH�
MXGJHV� WR� UHIUDLQ� IURP� ERUURZLQJ� WKLQJV� RU� WDNLQJ� ORDQV� IURP� WKH� SXEOLF��
+RZHYHU��D�MXGJH�PD\�ERUURZ�WKLQJV�DQG�VHHN�ORDQV�IURP�WKRVH�ZLWK�ZKRP�
KH�KDG�VXFK�GHDOLQJV�SULRU�WR�KLV�DSSRLQWPHQW�DV�MXGJH����,I�D�MXGJH�LV�LQ�WKH�
KDELW�RI�ERUURZLQJ�WKLQJV�DQG�PRQH\��LW�ZLOO�EH�YHU\�GLIILFXOW�IRU�KLP�WR�JR�
DJDLQVW�WKH�LQWHUHVWV�RI�WKRVH�ZKR�REOLJH�KLP�E\�OHQGLQJ�WKLQJV�RU�PRQH\�WR�
KLP���
$WWHQGLQJ�3DUWLHV�DQG�%DQTXHWV�

$QRWKHU� IDFWRU� ZKLFK� DIIHFWV� WKH� KRQHVW\� DQG� LPSDUWLDOLW\� RI� D�
MXGJH� LV� IUHTXHQW� DWWHQGDQFH� DW� IHDVWV� DQG� SDUWLHV�� 6LQFH� WKH� SHRSOH� ZKR�
LQYLWH�WKH�MXGJHV�DOZD\V�XVH�WKHLU�UHODWLRQVKLS�ZLWK�WKHP�LQ�JDLQLQJ�IDYRU��D�
MXGJH�VKRXOG�QRW�EH�LQ�WKH�KDELW�RI�URXWLQHO\�DFFHSWLQJ�VXFK�LQYLWDWLRQV��'XH�
WR� WKLV�� WKH� +DQDILV� DQG� 0DOLNLV� VDLG� WKDW� D� MXGJH� PXVW� UHIUDLQ� IURP�
DWWHQGLQJ� IHDVWV� DQG� EDQTXHWV�� +H� PD\�� KRZHYHU�� DWWHQG� D� EDQTXHW� RI�
PDUULDJH��ZDOLPDK�����

2Q� WKH� RWKHU� KDQG�� WKH� 6KDIL¶L� DQG� WKH�+DQEDOL� MXULVWV� DUH� RI� WKH�
RSLQLRQ�WKDW�D�MXGJH�VKRXOG�DFFHSW�DQ�LQYLWDWLRQ�WR�DWWHQG�D�EDQTXHW�EHFDXVH�
WKH� +RO\� 3URSKHW� �6$:�� QRW� RQO\� KLPVHOI� DWWHQGHG� EDQTXHWV� EXW� DOVR�
UHTXLUHG� WKH�0XVOLPV� QRW� WR� UHIXVH� VXFK� LQYLWDWLRQV���� ,Q� WKLV� UHJDUG�� WKH�
+RO\�3URSKHW� �6$:��KDV�EHHQ�UHSRUWHG� WR�KDYH�VDLG��´7KH�RQH�ZKR�GRHV�
QRW�DFFHSW�DQ�LQYLWDWLRQ��WR�D�EDQTXHW��GLVREH\V�$OODK�DQG�+LV�3URSKHW�µ���

+RZHYHU�� D� MXGJH� ZKLOH� DWWHQGLQJ� D� EDQTXHW� PXVW� UHIUDLQ� IURP�
XQQHFHVVDU\�WDONLQJ�DQG�DQVZHULQJ�TXHVWLRQV�UHODWLQJ�WR�WKH�FDVHV�SHQGLQJ�LQ�
KLV� FRXUW���� 7KLV� LV� EHFDXVH� WKH� SHRSOH�� E\� GLVFXVVLQJ� WKH� FDVHV�ZLWK� KLP��
PD\�DIIHFW�KLV�PLQG�UHJDUGLQJ�WKH�GHFLVLRQ�LQ�VXFK�FDVHV��

6R� IDU� DV� D� EDQTXHW� DUUDQJHG� E\� D� SHUVRQ�ZKRVH� FDVH� LV� SHQGLQJ�
ZLWK�WKH� MXGJH� LV�FRQFHUQHG�� LW� LV�IRUELGGHQ��KDUDP�� IRU�WKH� MXGJH�WR�DWWHQG�
VXFK� D� EDQTXHW���� EHFDXVH� D� EDQTXHW� E\� D� SDUW\� WR� D� GLVSXWH� LV� FOHDUO\� DQ�
DWWHPSW�WR�EULEH�WKH�MXGJH��/LNHZLVH��D�MXGJH�LV�IRUELGGHQ�IURP�EHFRPLQJ�D�
JXHVW�RI�RU�KRVWLQJ�DQ\�RQH�RI�WKH�SDUWLHV�WR�D�GLVSXWH�ZKLFK�LV�SHQGLQJ�LQ�
KLV� FRXUW���� +DVVDQ� %DVUL� �5$�� KDV� UHSRUWHG� WKH� IROORZLQJ� HYHQW� LQ� WKLV�
UHJDUG��´$�PDQ�VWD\HG�ZLWK�$OL��5$$��DV�D�JXHVW�DQG�VDLG�WR�KLP��¶,�LQWHQG�
WR�ILOH�D�GLVSXWH�RI�PLQH�ZLWK�\RX�·�$OL��5$$��UHIXVHG�WR�DFFHSW�KLV�GLVSXWH�
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IRU� GHFLVLRQ� DQG� UHSOLHG�� ¶*R� EDFN�� EHFDXVH� WKH�+RO\� 3URSKHW� �6$:��KDV�
IRUELGGHQ�XV�IURP�KRVWLQJ�RQO\�RQH�RI�WKH�SDUWLHV�WR�D�GLVSXWH�·µ���

7KHUHIRUH�� LI� RQH� RI� WKH� SDUWLHV� WR� D� GLVSXWH� LV� VWD\LQJ� ZLWK� WKH�
MXGJH�� KH�PD\� ELDV� WKH� MXGJH� DJDLQVW� KLV� RSSRQHQW��+RZHYHU�� WKHUH� LV� QR�
KDUP�LI�ERWK�RI�SDUWLHV�VWD\�ZLWK�WKH�MXGJH�DV�KLV�JXHVWV����7KLV�LV�EHFDXVH��LQ�
VXFK�D�FDVH��HDFK�RI�WKH�SDUWLHV�ZLOO�KDYH�DQ�HTXDO�RSSRUWXQLW\�WR�WDON�WR�KLP�
LQ�WKH�SUHVHQFH�RI�KLV�RSSRQHQW��,I�RQH�DWWHPSWV�WR�ELDV�WKH�MXGJH�WKH�RWKHU�
PD\� GHIHQG� KLPVHOI�� %XW� LW� LV� EHWWHU� QRW� WR� LQYLWH� WKHP� EHFDXVH� LW� ZLOO�
DPRXQW� WR� WKH� SURFHHGLQJV� RI� WKH� FDVH� RXWVLGH� WKH� FRXUW�� DQG� WKDW� LV� QRW�
SHUPLVVLEOH�LQ�DQ\�OHJDO�V\VWHP�RI�WKH�ZRUOG��
5HFHLYLQJ�*LIWV�

7KH�OLWLJDQWV�PD\�DWWHPSW�WR�EULEH�WKRVH�ZKR�GHFLGH�WKHLU�GLVSXWHV�
E\� SUHVHQWLQJ� WKHP� JLIWV�� DV� ZHOO� DV� WR� WKHLU� IDPLO\� PHPEHUV�� 7KH� +RO\�
3URSKHW� �6$:�� KDV� VDLG�� ´$OODK� KDV� FXUVHG� WKH� RQH� ZKR� JLYHV� RU� WDNHV�
EULEH�µ���0RUHRYHU��WKH�+RO\�3URSKHW��6$:��KDV�KLPVHOI�FXUVHG�WKRVH�ZKR�
JLYH� RU� WDNH� EULEH� LQ� GHFLVLRQV� RI� GLVSXWHV���� ,Q� WKH� OLJKW� RI� WKH� DERYH�
DKDGLWK�� LW� LV� TXLWH� FOHDU� WKDW� JLYLQJ� DQG� WDNLQJ� RI� EULEH� LV� DQ� DEVROXWHO\�
IRUELGGHQ� �KDUDP�� DFW��7KH� IDPRXV�QDUUDWRU�RI�KDGLWK�$EGXOODK�,EQ�0DV¶XG�
�5$$��KDV�EHHQ�UHSRUWHG�WR�KDYH�VDLG��´7DNLQJ�EULEH�LQ�GHFLVLRQ�LV�NXIU�DQG�
LWV�WDNLQJ�DQG�JLYLQJ�E\�SHRSOH�LV�D�JUHDW�VLQ�µ���

7KDW� LV�ZK\� LW� KDV� EHHQ� GHFODUHG� IRUELGGHQ� IRU� D� MXGJH� WR� DFFHSW�
JLIWV� IURP� WKH� SDUWLHV� WR� D� GLVSXWH� ZKLFK� LV� EHLQJ� GHFLGHG� E\� KLP����
+RZHYHU��KH�PD\�DFFHSW�JLIWV�IURP�WKRVH�ZLWK�ZKRP�KH�KDV�VXFK�GHDOLQJV�
SULRU� WR� KLV� DSSRLQWPHQW� DV� MXGJH� ZLWK� WZR� FRQGLWLRQV�� )LUVWO\�� WKDW� WKH�
SHUVRQ�ZKR�SUHVHQWV�WKH�JLIW�LV�QRW�D�SDUW\�WR�D�GLVSXWH�SHQGLQJ�LQ�KLV�FRXUW��
6HFRQGO\�� WKH� YDOXH� RI� JLIW� SUHVHQWHG� VKDOO� QRW� EH� JUHDWHU� WKDQ� WKH� JLIWV�
SUHVHQWHG�WR�KLP�EHIRUH�KLV�DSSRLQWPHQW�DV�D�MXGJH����

2QFH� D� SHUVRQ�ZDQWHG� WR�SUHVHQW� D� JLIW� WR�8PDU� ,EQ�$EGXO�$]L]�
�5$���ZKLFK�KH�UHIXVHG�WR�DFFHSW��7KH�SHUVRQ�UHVSRQGHG�E\�VD\LQJ�WKDW�WKH�
+RO\�3URSKHW��6$:��XVHG�WR�DFFHSW�JLIWV��7KH�&DOLSK�UHSOLHG��´7KH�SUHVHQWV�
WR� WKH� +RO\� 3URSKHW� �6$:�� ZHUH� JLIWV� IRU� KLP� ZKLOH� WKH\� DUH� EULEH� IRU�
XV�µ���

$�PDQ� XVHG� WR� SUHVHQW� D� FDPHO·V� OHJ� WR�8PDU� �5$$�� HYHU\� \HDU��
2QFH�KH�EURXJKW�D�GLVSXWH�WR�KLV�FRXUW�DQG�VDLG��´2�$PHHU�$O�0R·PLQHHQ��
'HFLGH� RXU� GLVSXWH� DV� WKH� IOHVK� LV� VHSDUDWHG� IURP� WKH� OHJ� RI� D� FDPHO�µ�
7KHUHXSRQ� 8PDU� �5$$�� ZURWH� WR� DOO� KLV� JRYHUQRUV� DQG� MXGJHV� WKDW� WKH\�
PXVW�QRW�DFFHSW�DQ\�JLIW�IURP�DQ\ERG\����

,W� LV� DGYLVDEOH� IRU� D� MXGJH�� WKHUHIRUH��QRW� WR� DFFHSW� DQ\�JLIWV� IURP�
DQ\ERG\���



7KH�4XU·DQLF�+RUL]RQV��������
+HDULQJ�WKH�&DVHV�RI�5HODWLYHV�

$�MXGJH�PXVW�UHIUDLQ�IURP�KHDULQJ�WKH�GLVSXWHV�LQ�ZKLFK�RQH�RI�KLV�
UHODWLYHV� IRU� ZKRP� KLV� HYLGHQFH� LV� QRW� DGPLVVLEOH�� VXFK� DV� KLV� SDUHQWV��
FKLOGUHQ�RU�RWKHU�UHODWLYHV��LV�D�SDUW\��+RZHYHU��LI�KH�GHDOV�ZLWK�VXFK�FDVHV��
KLV� MXGJPHQW� ZLOO� EH� YDOLG� SURYLGHG� LW� LV� DJDLQVW� KLV� UHODWLYHV�� /LNHZLVH�� D�
MXGJH�PXVW� QRW� DFFHSW� WKH� GLVSXWH� RI� D�SHUVRQ� IRU� KHDULQJ�ZLWK�ZKRP�KH�
KDV�VRPH�HQPLW\����7KLV�LV�WR�DYRLG�WKH�EODPH�WKDW�WKH�MXGJH�KDV�IDYRUHG�KLV�
UHODWLYH�RU�KDV�KDUPHG�KLV�HQHP\��7KH�SURSHU�FRXUVH�LQ�VXFK�FLUFXPVWDQFHV�
LV�WR�WUDQVIHU�WKH�FDVH�WR�VRPH�RWKHU�FRXUW���
'HFLGLQJ�LQ�D�6WDWH�RI�,UULWDELOLW\��

6LQFH� WKH� IXQFWLRQ� RI� D� MXGJH� LV� WR� GHFLGH� WKH� GLVSXWHV� RI� SHRSOH�
DQG� WR� GR� MXVWLFH� ZLWK� WKHP�� KH� PXVW� EH� IXOO\� DWWHQWLYH� WR� KLV� MRE� ZKLOH�
VLWWLQJ� LQ� WKH� FRXUW��+LV�ERG\� DQG�KLV�PLQG�PXVW�EH� IUHH� IURP�DQ\�ZRUU\��
WURXEOH�� RU� GLVFRPIRUW�� DV� WKLV� FDQ� GLYHUW� KLV� DWWHQWLRQ� IURP� KLV� GXW\� DQG�
PD\�UHVXOW�LQ�LQMXVWLFH�WR�RQH�RI�WKH�SDUWLHV��7KDW�LV�ZK\�WKH�MXULVWV�VDLG�WKDW�
D� MXGJH�PXVW� UHIUDLQ� IURP�GHFLGLQJ�GLVSXWHV� LI� KH� LV� LQ� D� VWDWH� RI� H[WUHPH�
DQJHU�� WLUHGQHVV�� WKLUVW�� RU� KXQJHU� HWF���� $EGXU� 5HKPDQ� ELQ� $EX� %DNUDK�
QDUUDWHV�WKDW�$EX�%DNUDK�RQFH�VHQW�D�OHWWHU�WR�KLV�VRQ�ZKR�ZDV�WKHQ�D�MXGJH�
LQ�ZKLFK�KH�ZURWH��´'RQ·W�GHFLGH�EHWZHHQ�WZR�SHUVRQV�ZKHQ�\RX�DUH�DQJU\��
EHFDXVH� ,�KDYH�KHDUG� WKH�+RO\�3URSKHW� �6$:�� VD\LQJ� WKDW� D� MXGJH�VKRXOG�
QHYHU�GHFLGH�ZKHQ�KH�LV�LQ�D�VWDWH�RI�DQJHU�µ���7KH�+RO\�3URSKHW��6$:��KDV�
DOVR� EHHQ� UHSRUWHG� WR� KDYH� VDLG�� ´:KHQ� D� UXOHU� EHFRPHV� DQJU\� 6DWDQ� LV�
LPSRVHG�XSRQ�KLP�µ���

,Q� D� VWDWH� RI� DQJHU� WKH� PLQG� EHFRPHV� DQ� HDV\� WDUJHW� IRU� 6DWDQ��
7KHUHIRUH��ZKHQHYHU�D�MXGJH�EHFRPHV�WRR�DQJU\�KH�VKRXOG�VWRS�KHDULQJ�WKH�
FDVH� WLOO� KH� FRROV� GRZQ��2WKHUZLVH�� KH� LV� YHU\� OLNHO\� WR�GR� LQMXVWLFH� WR� WKH�
OLWLJDQW� ZKR� SURYRNHG� KLP�� 7KDW� LV� ZK\� 4DGL� 6KXU\K� �5$��� DQ� HPLQHQW�
MXGJH�RI�WKH�,VODPLF�MXGLFLDO�KLVWRU\��XVHG�WR�OHDYH�KLV�FRXUW�LQ�FDVH�RI�DQJHU�
RU�H[WUHPH�KXQJHU����

$OWKRXJK��LQ�WKH�DERYH�TXRWHG�WUDGLWLRQV��D�MXGJH�LV�IRUELGGHQ�IURP�
JLYLQJ� GHFLVLRQV� RQO\� LQ� D� VWDWH� RI� DQJHU��0XVOLP� MXULVWV� KDYH� HQXPHUDWHG�
RWKHU�IDFWRUV�WRR�WKDW�DIIHFW�WKH�FRPSHWHQFH�RI�D�MXGJH�IRU�JLYLQJ�GHFLVLRQ��
VXFK�DV�H[WUHPH�JULHI��WLUHGQHVV��WKLUVW��KXQJHU��IHDU��HWF����,QGHHG��DOO�WKHVH�
IDFWRUV�FDQ�GLYHUW�WKH�DWWHQWLRQ�RI�D�MXGJH�DZD\�IURP�WKH�SURFHHGLQJV�RI�WKH�
FDVH��7KH�IDPRXV�VFKRODU�,EQ�'DTLT�KDV�VDLG�LQ�KLV�ZRUN�$KNDP�$O�$NKDP��

,Q�WKH�WH[W�RI�WKLV�WUDGLWLRQ��GHFLGLQJ�D�GLVSXWH�LV�IRUELGGHQ�RQO\�
LQ� WKH� VWDWH� RI� DQJHU� EHFDXVH� LW� FDXVHV� GLVWXUEDQFH� RI� PLQG��
ZKLFK�PD\� UHVXOW� LQ� DQ� LPSURSHU�SHUXVDO�RI� WKH�FDVHV��RU� LW�PD\�
DIIHFW� WKH� FRPSHWHQF\� RI� D� MXGJH� FRQFHUQLQJ� WKH� GHFLVLRQ� RI�
GLVSXWHV�� 7KH� MXULVWV�� E\� ZD\� RI� DQDORJ\�� KDYH� H[WHQGHG� WKLV�
SURYLVLRQ� WR� DOO� WKRVH� IDFWRUV� WKDW� PD\� GLVWXUE� WKH� PLQG� RI� D�
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MXGJH� OLNH�KXQJHU� DQG� WKLUVW�� HWF��$QG�SHUKDSV� DQJHU� LV� VSHFLDOO\�
PHQWLRQHG� LQ� WKH� WUDGLWLRQV� EHFDXVH� RI� LWV� VHYHULW\� RI� HIIHFW� RQ�
WKH�KXPDQ�PLQG�DQG�WKH�GLIILFXOW\�LQ�RYHUFRPLQJ�LW����
7KH� DERYH� TXRWHG� RSLQLRQ� UHJDUGLQJ� WKH� RWKHU� IDFWRUV� ZKLFK� FDQ�

GLVWXUE� WKH� PLQG� RI� D� MXGJH� KDV� DOVR� EHHQ� VXSSRUWHG� E\� WKH� IROORZLQJ�
WUDGLWLRQ� RI� WKH�+RO\� 3URSKHW� �6$:��� QDUUDWHG� E\� $EX� 6D¶HHG� $O�.KXGUL�
�5$$��� ´$� MXGJH� VKRXOG� QHYHU� JLYH� D� GHFLVLRQ� H[FHSW� ZKHQ� KH� LV� ZHOO�
VDWLDWHG�DQG�KDV�TXHQFKHG�KLV�WKLUVW�µ����

$FFRUGLQJ�WR�,PDP�6KDIL¶L��´,W�LV�UHSUHKHQVLEOH��PDNUXK��IRU�D�MXGJH�
WR� JLYH� D� GHFLVLRQ� LQ� WKH� VWDWH� RI� KXQJHU�� WLUHGQHVV�� RU�PHQWDO� XQHDVLQHVV�
EHFDXVH�LW�FKDQJHV�KLV�PLQG�DQG�KHDUW�µ���

6LQFH� WKH� UHVSRQVLELOLWLHV� RI� D� MXGJH� DUH� YHU\� GHOLFDWH�� KH� PXVW�
UHIUDLQ�IURP�JLYLQJ�GHFLVLRQV�ZKHQ�KH�LV�XSVHW�GXH�WR�DQ\�FDXVH��DV�KH�PD\�
QRW�EH�DEOH�WR�GR�MXVWLFH�WR�WKH�OLWLJDQWV�LQ�VXFK�D�VWDWH���
&RQVXOWDWLRQ�ZLWK�6FKRODUV�

,W� LV� GHVLUDEOH� �PXVWDKDE�� IRU� D� MXGJH� WR� GHFLGH� WKH� GLVSXWH� DIWHU�
FRQVXOWLQJ�VFKRODUV��8ODPD���,W�KDV�EHHQ�UHSRUWHG�WKDW�WKH�5LJKWHRXV�&DOLSKV�
XVHG�WR�GHFLGH�GLVSXWHV�DIWHU�FRQVXOWLQJ�WKH�VHQLRU�&RPSDQLRQV�RI�WKH�+RO\�
3URSKHW� �6$:��� 7KHVH� VHQLRU� &RPSDQLRQV� �5$$�� ZHUH� FRQVLGHUHG� JUHDW�
VFKRODUV�RI� WKDW�DJH��7KHUHIRUH��VFKRODUV�RI�,VODPLF�/DZ�VKRXOG�EH�SUHVHQW�
LQ�WKH�FRXUW�ZKRP�WKH�MXGJH�PD\�FRQVXOW�IRU�GHFLVLRQ�RI�WKH�GLVSXWHV�ILOHG�
LQ�KLV�FRXUW����

7KH�IDPRXV�0DOLNL�MXULVW�,EUDKLP�ELQ�)DUKXQ�LV�RI�WKH�RSLQLRQ�WKDW�
LW� LV� HVVHQWLDO� IRU� D� MXGJH� WR� GHFLGH� FDVHV� LQ� WKH� SUHVHQFH� DQG� ZLWK� WKH�
FRQVXOWDWLRQ�RI�8ODPD�� DV� WKH�+RO\�3URSKHW� �6$:��ZDV� UHTXLUHG�E\�$OODK�
�6:7�� WR� FRQVXOW� KLV� &RPSDQLRQV� �5$$�� LQ� GHFLGLQJ� GLIIHUHQW� PDWWHUV��
+DVVDQ� %DVUL� �5$�� VD\V� WKDW� WKRXJK� WKH�+RO\� 3URSKHW� �6$:��ZDV� QRW� LQ�
QHHG�RI�FRQVXOWLQJ�KLV�&RPSDQLRQV��$OODK��6:7��FRPPDQGHG�KLP�WR�GR�VR�
LQ� RUGHU� WKDW� KLV� DFW�PD\�EHFRPH� D�6XQQDK� �OHJDOO\� ELQGLQJ�SUHFHGHQW�� IRU�
WKH�FRPLQJ�0XVOLP�UXOHUV����

2QH�RI�WKH�6KDIL¶L�MXULVWV�$EX�,VKDT�$O�6KLUD]L�RSLQHV�WKDW�SUHVHQFH�
RI�8ODPD�LQ�WKH�FRXUW�LV�D�GHVLUDEOH��PXVWDKDE��SUDFWLFH�WKDW�HQDEOHV�WKH�MXGJH�
WR� FRQVXOW� WKHP�ZKHQHYHU� KH� QHHGV� WKHLU� KHOS���� ,EQ�4XGDPDK� LV� RI� WKH�
RSLQLRQ�WKDW�WKHVH�MXULVW�FRQVXOWV�PXVW�EH�IURP�DOO�WKH�VFKRROV�RI�WKRXJKW����
7KH�IDPRXV�+DQDIL�MXULVW�$ODXGGLQ�$O�.DVDQL�VD\V�WKDW�WKRXJK�WKH�SUHVHQFH�
RI�8ODPD� LQ� WKH� FRXUW� LV�PXVWDKDE�� LW� LV� QRW� SURSHU� IRU� D� MXGJH� WR� FRQVXOW�
WKHP�LQ�WKH�SUHVHQFH�RI�WKH� OLWLJDQWV�� LI�KH�GRHV�VR�WKH\�ZLOO�DFFXVH�KLP�RI�
EHLQJ�LJQRUDQW��DQG�VR�WKH�MXGJH�PXVW�FRQVXOW�WKH�VFKRODUV�DIWHU�DGMRXUQLQJ�
WKH�FRXUW����$EGXOODK�ELQ�6KLUPDK�KDV�VDLG��



7KH�4XU·DQLF�+RUL]RQV��������
'R�KDYH�DVVRFLDWLRQ�ZLWK�8ODPD�EHFDXVH�LI�\RX�DUH�ULJKW�WKH\�ZLOO�
SUDLVH� \RX� DQG� LI� \RX� DUH�ZURQJ� WKH\�ZLOO� FRUUHFW� \RX��$QG� GR�
QRW� NHHS� FRPSDQ\�ZLWK� WKRVH�ZKR� DUH� LJQRUDQW� EHFDXVH� LI� \RX�
DUH�ULJKW�WKH\�ZLOO�QHYHU�SUDLVH�\RX�DQG�LI�\RX�DUH�ZURQJ�WKH\�ZLOO�
QRW�FRUUHFW�\RX��:KHUH�\RX�DUH� LJQRUDQW�WKH\�ZLOO�GHDO�ZLWK�\RX�
KDUVKO\�DQG�LI�WKH\�WHVWLI\�IRU�\RX�WKH\�ZLOO�QRW�EHQHILW�\RX����
$OWKRXJK�LQ�RXU�OHJDO�V\VWHP�WKHUH�LV�QR�SURYLVLRQ�IRU�WKH�SUHVHQFH�

RI� MXULVWV� LQ� WKH� FRXUW�� LW� LV� LQGHHG� YHU\� SURSHU�� HYHQ�HVVHQWLDO�� IRU� WRGD\·V�
MXGJH�WR�FRQVXOW�KLV�VHQLRUV�DPRQJVW�WKH�MXGJHV�DQG�ODZ\HUV��
([SHGLWLQJ�WKH�3URFHHGLQJV�

:KHQ�WKH�FDVH�LV�IXOO\�KHDUG�IURP�ERWK�WKH�VLGHV�RI�WKH�GLVSXWH��L�H���
DIWHU� ERWK� SDUWLHV� KDYH� EHHQ� JLYHQ� DQ� HTXDO� RSSRUWXQLW\� WR� SUHVHQW� WKHLU�
HYLGHQFH� DQG� WR� DUJXH� WKHLU� SOHDV�� D� MXGJH� LV� XQGHU� DQ� REOLJDWLRQ� WR�
SURQRXQFH�MXGJHPHQW�DQG�WR�H[HFXWH�LW�ZLWKRXW�XQQHFHVVDU\�GHOD\��$�MXGJH�
ZKR�GHOD\V� GHFLVLRQ�ZLWKRXW� UHDVRQDEOH� JURXQGV� LV� FRQVLGHUHG� D� VLQQHU�� ,W�
ZDV� WKH� HVWDEOLVKHG� SUDFWLFH� RI� WKH� +RO\� 3URSKHW� �6$:�� WKDW� KH� ZRXOG�
GHFLGH�WKH�GLVSXWHV�YHU\�H[SHGLWLRXVO\�DQG��LQ�PRVW�FDVHV��ZRXOG�SURQRXQFH�
KLV�MXGJHPHQW�LQ�WKH�YHU\�ILUVW�KHDULQJ����

+RZHYHU��D�MXGJH�PD\�ZLWKKROG�MXGJHPHQW�IRU�D�UHDVRQDEOH�WLPH�LQ�
FDVH� WKHUH�LV�VRPH�KRSH�RI�FRPSURPLVH�EHWZHHQ�WKH�SDUWLHV�WR�D�GLVSXWH����
ZKLFK�LV�KLJKO\�GHVLUDEOH��$FFRUGLQJ�WR�WKH�4XU·DQ��

�
�
�
�
�
�
�
$QG� LI� WZR� SDUWLHV� RI� WKH� IDLWKIXO� ILJKW� HDFK� RWKHU�� WKHQ�PDNH�
SHDFH� EHWZHHQ� WKHP� EXW� LI� RQH� RI� WKHP� WUDQVJUHVV� DJDLQVW� WKH�
RWKHU� WKHQ� ILJKW� WKRVH� ZKR� WUDQVJUHVV� WLOO� WKH\� UHWXUQ� WR�$OODK·V�
FRPPDQG��%XW�ZKHQ�WKH\�UHWXUQ�WKHQ�PDNH�SHDFH�EHWZHHQ�WKHP�
ZLWK� MXVWLFH� DQG� EH� HTXLWDEOH�� 6XUHO\� *RG� ORYHV� WKH� HTXLWDEOH��
�$O�+XMXUDW�������
7KH� SHUVRQ� ZKR� PDNHV� DQ� HIIRUW� IRU� FRPSURPLVH� EHWZHHQ�

GLVSXWLQJ�SDUWLHV�ZLOO�EH�EOHVVHG�ZLWK�JUHDW�UHZDUGV�LQ�WKH�+HUHDIWHU��
�
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�
�
1R� JRRG� LV� WKHUH� LQ� PRVW� RI� WKHLU� VHFUHW� FRXQVHOV� H[FHSW� RQH�
ZKR�FRPPDQGV�FKDULW\�RU�IDLU�GHDOLQJ�RU�PDNLQJ�SHDFH�EHWZHHQ�
PHQ��$QG�DV�WR�KLP�ZKR�GRHV�WKLV�VHHNLQJ�WKH�DSSURYDO�RI�$OODK��
:H�ZLOO�WKHQ�JLYH�KLP�JUHDW�UHZDUGV���$O�1LVD��������
7KHUH� DUH� JUHDW� PDQ\� LQVWDQFHV� LQ� WKH� KDGLWK� OLWHUDWXUH� ZKHUH� WKH�

+RO\� 3URSKHW� �6$:�� HQFRXUDJHG� WKH� GLVSXWLQJ� SDUWLHV� WR� DUULYH� DW� D�
VHWWOHPHQW�� DQG� GHFLGHG� RQ� WKH� EDVLV� RI� FRPSURPLVH�� )RU� LQVWDQFH�� LQ� WKH�
GLVSXWH� EHWZHHQ� .D¶E� ELQ� 0DOLN� �5$$�� DQG� $EGXOODK� ELQ� $EL� +DGUDG�
�5$$��� WKH� +RO\� 3URSKHW� �6$:�� GHFLGHG� WKH� FDVH� RQ� WKH� EDVLV� RI� D�
FRPSURPLVH��ZLWK� WKH� FRQGLWLRQ� WKDW�.D¶E� �5$$��VKRXOG� UHPLW�KDOI�RI�KLV�
GHEW�DQG�$EGXOODK��5$$��VKRXOG�SD\�KDOI�RI�LW����2Q�DQRWKHU�RFFDVLRQ��WKH�
+RO\� 3URSKHW� �6$:�� GHFLGHG� D� GLVSXWH� EHWZHHQ� D� +DGUDPL� DQG� D�.LQGL�
UHJDUGLQJ�D�SLHFH�RI�SURSHUW\�RQ�WKH�EDVLV�RI�FRPSURPLVH����

6LQFH�WKH�HIIRUWV� IRU�FRPSURPLVH�EHWZHHQ�WKH� OLWLJDQWV� LV�D�6XQQDK�
RI� WKH� +RO\� 3URSKHW� �6$:��� D� MXGJH�� EHIRUH� SURQRXQFLQJ� MXGJHPHQW��
VKRXOG�WU\�KLV�XWPRVW�WR�PDNH�WKH�OLWLJDWLQJ�SDUWLHV�HQG�WKHLU�GLVSXWH�E\�ZD\�
RI�DQ�HTXLWDEOH�FRPSURPLVH�WKDW�LV�DFFHSWDEOH�WR�ERWK��,I�D�MXGJH�GHOD\V�KLV�
MXGJPHQW� IRU� WKLV� YLUWXRXV� SXUSRVH� WKHQ�KH�ZLOO� QRW�EH� UHJDUGHG� D� VLQQHU��
EXW�ZLOO�UDWKHU�EH�UHZDUGHG�E\�$OODK��6:7���

$OWKRXJK�D�MXGJH�VKRXOG�HQFRXUDJH�WKH�OLWLJDQWV�WR�GLVSRVH�RI�WKHLU�
FRQIOLFW�E\�PDNLQJ�D�FRPSURPLVH��KH�LV�QHYHU�DOORZHG�WR�FRPSHO�DQ\�RI�WKH�
SDUWLHV� WR�GR�VR�E\�ZD\�RI�XQQHFHVVDULO\�GHOD\LQJ� MXGJHPHQW����/LNHZLVH�� LW�
PXVW� EH� NHSW� LQ�PLQG� WKDW� FRPSURPLVH� LV� QRW� SHUPLVVLEOH�ZKHQ� WKH� FDVH�
FRQFHUQV� WKH� ULJKWV� RI� $OODK� �6:7�� ³� RU� KXTXT� $OODK� ³� EXW� LW� LV�
SHUPLVVLEOH�RQO\�ZKHQ�WKH�FDVH�FRQFHUQV�WKH�ULJKWV�RI�KXPDQ�EHLQJV�³�RU�
KXTXT�DO�LEDG��7KHUHIRUH��GHOD\LQJ�MXGJHPHQW�IRU�WKH�SXUSRVH�RI�FRPSURPLVH�
LQ�D�GLVSXWH�SHUWDLQLQJ�WR�ULJKWV�RI�$OODK��6:7��LV�DOWRJHWKHU�LQYDOLG����

+RZHYHU�� WKHUH� LV� QR� KDUP� LQ� D� UHDVRQDEOH� GHOD\� RI� SURFHHGLQJ�
FDXVHG�E\�WKH�DGMRXUQPHQW�JUDQWHG�RQ�WKH�UHTXHVW�RI�RQH�RI�WKH�SDUWLHV�IRU�
WKH�DUUDQJHPHQW�RI�KLV�HYLGHQFH����,Q�WKLV�UHJDUG�8PDU��5$$���LQ�KLV� OHWWHU�
WR�$EX�0XVD�$O�$VK¶DUL��5$$���VDLG��

*UDQW�WKDW�SHUVRQ�D�UHVSLWH�ZKR�FODLPV�WKDW�KH�KDV�WKH�SURRI�RI�
KLV�ULJKW�ZKLFK�FDQQRW�EH�SURYLGHG�ULJKW�DZD\��$OORZ�KLV�FODLP�LI�
KH� EULQJV� KLV� SURRI�� RWKHUZLVH� GHFLGH� DJDLQVW� KLP�� )RU� WKLV� LV�
EHWWHU� LQ� RUGHU� WR� UHPRYH� GRXEWV�� FODULI\� REVFXULWLHV�� DQG� DWWDLQ�
H[FXVH����

,PDP�0RKDPDG�$O�6DUDNKVL��ZKLOH�HODERUDWLQJ�XSRQ� WKH�DERYH�VWDWHPHQW��
VDLG��
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7KLV�VWDWHPHQW�SURYHV�WKDW�D�MXGJH�VKDOO�DGMRXUQ�WKH�SURFHHGLQJV�
LQ� IDYRU� RI� DQ\� RI� WKH� SDUWLHV� WR� D� GLVSXWH� IRU� D� SHULRG� WKDW� LV�
HQRXJK� IRU� DUUDQJHPHQW�RI� HYLGHQFH�� ,I� WKH� SODLQWLII� FODLPV� WKDW�
KH� KDV� WKH� SURRI�� WKH� MXGJH� VKRXOG� DGMRXUQ� WKH� SURFHHGLQJV� WR�
HQDEOH� KLP� WR� SURYLGH� KLV� HYLGHQFH�� %HFDXVH� KH� PD\� QRW� KDYH�
EURXJKW�WKH�SURRI�DW� WKH�ILUVW�KHDULQJ�XQGHU�WKH�FRQFHSWLRQ�WKDW�
WKH�GHIHQGDQW�ZLOO�QRW�GHQ\�KLV�FODLP�EHFDXVH�RI�LWV�WUXWK��:KHQ�
WKH� SODLQWLII� KDV� HVWDEOLVKHG� WKH� SURRI� XSRQ� KLV� FODLP� DQG� WKH�
GHIHQGDQW� DVNV� IRU� DGMRXUQPHQWV� WR� UHEXW� WKH� SODLQWLII·V�
HYLGHQFH�� WKH� MXGJH� PXVW� JUDQW� KLP� UHVSLWH� EHFDXVH� KH� LV�
FRPPDQGHG� WR� PDLQWDLQ� HTXDOLW\� EHWZHHQ� ERWK� WKH� SDUWLHV��
+RZHYHU�� DGMRXUQPHQW� RI� SURFHHGLQJV� LQ� IDYRU� RI� RQH� SDUW\�
PXVW� QRW� EH� LQMXULRXV� IRU� WKH� RWKHU�� EHFDXVH� WKH� VSHHG\�
SURFHHGLQJV� DUH� LQMXULRXV� IRU� WKH� RQH� ZKR� GHIHQGV� ZKLOH� GHOD\�
SURYHV�KDUPIXO�IRU�WKH�RQH�ZKR�KDV�SURRI�XSRQ�KLV�FODLP����
6R� IRU� DV� WKH� GXUDWLRQ� RI� DGMRXUQPHQW� LV� FRQFHUQHG�� VRPH� MXULVWV�

DUH�RI� WKH�YLHZ�WKDW� LW� LV�SUHIHUDEOH� WR� OHDYH�WKH�PDWWHU�WR�WKH�GLVFUHWLRQ�RI�
WKH�MXGJH��+H�VKRXOG�KLPVHOI�IL[�WKH�GXUDWLRQ�RI�DGMRXUQPHQW�DFFRUGLQJ�WR�
WKH�FLUFXPVWDQFH�RI�WKH�SDUWLFXODU�FDVH��2WKHUV�DUH�RI�WKH�RSLQLRQ�WKDW�VXFK�
GXUDWLRQ�PXVW�QRW�EH�EH\RQG� WKUHH�GD\V�� DV� WKLV� LV� WRR� ORQJ�D�GHOD\� LQ� WKH�
SURFHHGLQJV����'XH�WR�D�QXPEHU�RI�IDFWRUV��KRZHYHU��WKH�OLPLW�RI�WKUHH�GD\V�
LV�KDUGO\�SUDFWLFDEOH�LQ�RXU�WLPHV��$GMRXUQPHQW�IRU�DERXW�D�FRXSOH�RI�ZHHNV�
LQ�QRUPDO�FDVHV��WKHUHIRUH��LV�TXLWH�UHDVRQDEOH��

,Q�JUDQWLQJ�DGMRXUQPHQWV�WR�D�SDUW\��D�MXGJH�LV�QRW�UHTXLUHG�WR�VHHN�
WKH�FRQVHQW�RI�WKH�RWKHU�SDUW\��7KLV�LV�EHFDXVH�WKH�UHTXHVW�IRU�DGMRXUQPHQW�
RI� SURFHHGLQJV� IRU� D� UHDVRQDEOH� WLPH� LV� WKH� UHFRJQL]HG� ULJKW� RI� ERWK� WKH�
OLWLJDWLQJ� SDUWLHV���� +RZHYHU�� LW� LV� QRW� YDOLG� IRU� D� MXGJH� WR� DGMRXUQ� WKH�
SURFHHGLQJV� RQ� WKH� GHPDQG� RI� D� SDUW\� ZKRVH� LQWHQWLRQ� LV� WR� GHOD\� WKH�
SURFHHGLQJV� DQG� KDUP� KLV� RSSRQHQW� E\� VXFK� GHOD\� DQG� WR� HVFDSH� WKH�
H[HFXWLRQ�RI�WKH�ODZ����
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$UDEL\DK�� Q�G��� ������� $OL� ELQ� $O�'DU� 4XWQL�� 6XQDQ� $O�'DU� 4XWQL� �0XOWDQ��
0DWED¶�1DVKDU�$O�6XQQDK��Q�G�����������

��� $EX� ,VKDT�ELQ�$EL�$O�'DP��$GDE�$O�4DGD� �%DJGDG��0DWED¶�$O�,UVKDG��������
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6KDPVXGGLQ� $O�6KDUELQL��0XJKQL� $O�0XKWDM� �%HLUXW�� 'DU� ,K\D� $O�7KXUDWK� $O�
$UDEL���������������$EGXOODK�ELQ�4XGDPDK��$O�0XJKQL��5L\DGK��0DNWDEDK�$O�
5L\DGK�$O�+DGLWKDK��Q�G���������

���� 6KDPVXGGLQ� $O�6KDUELQL�� 0XJKQL� $O�0XKWDM� �%HLUXW�� 'DU� ,K\D� $O�7XUDWK� $O�
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���� $ODXGGLQ�$O�.DVDQL��%DGDL� ¶D�$O�6DQDL¶D� �%HLUXW��'DU�$O�.LWDE�$O�$UDEL��������
������0XKDPPDG�$O�.KXUDVKL��6KDUK�$O��.KXUDVKL� �%HLUXW��'DU�$O�)LNU�� ������
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���� 0RKDPPDG�ELQ�,GULV�$O�6KDIL¶L��$O�8PP��(J\SW��$O�0DWED¶�$O�$PLUL\DK�������
$�+��� �������<XVXI�$O�1DPUL��.LWDE�$O�.DIL� �5L\DGK��0DNWDEDK�$O�5L\DGK�$O�
+DGLWKDK�� ������ ������ $EGXOODK� ELQ�4XGDPDK��$O�0XJKQL� �5L\DGK��0DNWDEDK�
$O�5L\DGK�$O��+DGLWKDK��Q�G����������

���� 0RKDPPDG� $O�6\XWL�� -DZDKLU� $O�8TXG� �(J\SW�� 0DWED¶� $O�6XQQDK� $O�
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���� 0XKDPPDG�$O�.KXUDVKL��6KDUK�$O�.KXUDVKL��%HLUXW��'DU�$O�)LNU��Q�G�����������
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���� 'U�� $EGXO� .DULP� =D\GDQ�� 1L]DP� $O�4DGD� �$PPDQ�� 0X
DVDVDW� $O�5LVDODK��
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���� ,ELG��
���� 0RKDPPDG� $O�6DUDNKVL�� $O�0DEVXW� �%HLUXW�� 'DU� $O�)LNU� Q�G��� �������

0XKDPPDG�$O�.KXUDVKL��6KDUDK�$O�.KXUDVKL��%HLUXW��'DU�$O�)LNU��Q�G�����������
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$EX� +XUDLUDK� �5$$�� UHSRUWHG� WKDW� WKH� 0HVVHQJHU� �6$:�� RI� $OODK�
�6:7�� VDLG�� ´+H�ZKR�REVHUYHV� WKH� IDVWV�RI�5DPDGDQ�ZLWK� UHDO� IDLWK�
DQG�VHHNLQJ�UHZDUG�IRU�WKHP�LQ�WKH�+HUHDIWHU��KLV�VLQV�FRPPLWWHG�E\�
KLP� SUHYLRXVO\� ZRXOG� EH� IRUJLYHQ�� +H� ZKR� VWDQGV� XS� >ZLWK� WKH�
4XU·DQ@�WR�VD\�YROXQWDU\�>WDUDZHHK@�SUD\HU�LQ�>WKH�QLJKWV�RI@�5DPDGDQ�
ZLWK�UHDO�IDLWK�DQG�VHHNLQJ�UHZDUG�IRU�WKHP�LQ�WKH�+HUHDIWHU��KLV�VLQV�
FRPPLWWHG�E\�KLP�SUHYLRXVO\�ZRXOG�EH�IRUJLYHQ���$QG�KH�ZKR�VWDQGV�
WR�SUD\�LQ�WKH�QLJKW�RI�'HFUHH��/DLODW�XO�4DGU��ZLWK�EHOLHI�DQG�VHHNLQJ�
UHZDUG�IRU� LW� LQ� WKH�+HUHDIWHU��KLV�VLQV�FRPPLWWHG�E\�KLP�SUHYLRXVO\�
ZRXOG�EH�IRUJLYHQ�´��$JUHHG�8SRQ��



,VODPLF�)UDPHZRUN�RI�-XGLFLDO�&RQGXFW� ���
�


